° . P O Box 436-40404, Rongo, Kenya
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Arbitral Institution | Arbitration | Mediation

15™ January, 2025

County Government of Migori
P O Box 195-40400
Suna-Migori

Email: procurement@migori.go.ke / migoricountygov@gmail.com /
countyattorney@migori.co.ke

Dear County Government of Migori

REQUEST FOR ARBITRATION
CASE NUMBER 001 OF 2025: FOUR SONS HOLDINGS (K) LIMITED v COUNTY
GOVERNMENT OF MIGORI

Aluochier Dispute Resolution (ADR) is an arbitral institution that administers arbitrations under the
Aluochier Dispute Resolution Arbitration Rules, 2025 (ADR Arbitration Rules). Article 1(3)(c) of
the Constitution of Kenya, 2010 provides that part of the sovereign power belonging to the people
of Kenya, and that is to be exercised only in accordance with the said Constitution, is delegated to
the Judiciary and independent tribunals, with the Judiciary and independent tribunals to perform
their functions in accordance with the said Constitution. Article 159(1) reiterates that judicial
authority is derived from the people and vests in, and shall be exercised by, the courts and tribunals
established by or under the said Constitution. Article 159(2)(c) provides that in exercising judicial
authority, the courts and tribunals shall be guided by principles including the mandatory promotion
of alternative forms of dispute resolution including arbitration. Article 50(1) provides that every
person has the right to have any dispute that can be resolved by the application of law decided in a
fair and public hearing before a court or, if appropriate, another independent and impartial tribunal
or body. Consequently, independent and impartial arbitral tribunals, just as the courts, have the
constitutional mandate derived from the people's sovereign power to exercise judicial authority on
their behalf in the resolution of disputes capable of resolution by the application of law.

Section 2 of the Arbitration Act, 1995 provides that except as provided for in a particular case, the
provisions of the said Act shall apply to domestic arbitration and international arbitration. The
Arbitration Act is itself subject to the Constitution of Kenya, 2010, as Article 2(1) of the
Constitution provides that the said Constitution is the supreme law of Kenya and binds all persons
and all State organs. And section 7(1) of the Sixth Schedule of the Constitution provides that all law
in force immediately before the effective date of the Constitution — 27" August, 2010 — continues in
force and shall be construed with the alterations, adaptations, qualifications and exceptions
necessary to bring it into conformity with the said Constitution. The Arbitration Act, an existing law
at the time the Constitution became effective, is therefore to be construed to bring it into conformity
with the Constitution, including allowing for, pursuant to Article 50(1) of the Constitution, the
institution of arbitral proceedings, just as is the case with the institution of court proceedings, by
any person without the consent or agreement of any other person, as it is the right of every person to
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have any dispute that can be resolved by the application of law decided in a fair and public hearing
before a court or, if appropriate, another independent and impartial tribunal or body.

Consequently, in the exercise of its right under Article 50(1) of the Constitution, Four Sons
Holdings (K) Limited has instituted arbitral proceedings under the administration of ADR against
the County Government of Migori.

Pursuant to the ADR Arbitration Rules:

1

3

(o)

10

Rule 5.2.1 — Claimant's Contact Details: Four Sons Holdings (K) Limited, P O Box P O
Box 405-40404, Rongo. Telephone: 0720 862 439 / 0732 862 439. Email address:
foursonsholdings@gmail.com.

Rule 5.2.2 — Respondent's Contact Details: County Government of Migori, P O Box
195-40400, Suna-Migori. Email addresses: procurement@migori.go.ke /
migoricountygov@gmail.com / countyattorney@migori.go.ke.

Rule 5.2.3 — The Claimant is relying on Article 50(1) of the Constitution of Kenya, 2010
that provides that every person has the right to have any dispute than can be resolved by the
application of law decided in a fair and public hearing before a court or, if appropriate,
another independent and impartial tribunal or body. The Claimant has therefore instituted
these proceedings before an independent and impartial tribunal, being an arbitral tribunal
administering arbitration under the ADR Arbitration Rules.

Rule 5.2.4 — Statement describing the nature and circumstances of the dispute giving rise to
the claim, and the relief sought by the Claimant against the Respondent:

4.1 This claim arises from the following contract: CGM/EDU/58/2021-2022 —
Completion of Uriri Vocational Training Centre.
4.2 This project has been duly completed and handed over, but no payment has been

made to the Claimant, contrary to the contract. Outstanding amount is Kshs
14,994,461.60.
4.3 The Claimant has documentary evidence to assert its claim.
4.4 The reliefs that the Claimant is seeking from the Respondent are:
4.4.1 Payment of the amounts of Kshs 14,994,461.60 on the CGM/EDU/58/2021-
2022 — Completion of Uriri Vocational Training Centre.
4.4.2 Compensation, by way of interest, at commercial rates, for delayed payment.
443 An order that the Respondent implements Article 226(5) of the Constitution
against the public officers within the Respondent who are responsible for the extra
costs that have arisen on this contract, at the Respondent's expense.
4.4.4 The costs of the arbitration.
Rule 5.2.5 — the Claimant proposes that the language of the arbitration be English — the same
as the language of the contracts.
Rule 5.2.6 — not applicable.
Rule 5.2.7 — the Claimant intends to serve the Respondent electronically through the
Institute, Aluochier Dispute Resolution, with this Request for Arbitration and any supporting
documents.
Rule 5.2.8 — the Claimant on 14™ January, 2025 paid a filing fee of Ksh 1,000/- in cash,
which was subsequently remitted by Mpesa, with Mpesa reference number TAF88QJ4H4 on
15™ January, 2025.
Rule 5.3 — the arbitration is deemed to have commenced on 14™ January, 2025, upon the
Claimant providing the Institute with the requisite payment amount.
Rule 6.1 — The Respondent should send, electronically, by email, its response to this
request for arbitration within 30 days of service of this request for arbitration. The response
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should contain the information as provided for in ADR Arbitration Rule 6. The ADR
Arbitration Rules can be downloaded at https://www.aluochier.co.ke/ADR-Arbitration-
Rules-20250102.pdf.

Please go through the ADR Arbitration Rules to familiarise yourself with the arbitration process as
administered by ADR, taking special note of dates by which any actions on your part are required.
We look forward to receiving your response to facilitate progression of the arbitration proceedings
in a manner in harmony with Article 50(1) of the Constitution.

Yours faithfully
For and on behalf of
Aluochier Dispute Resolution

)

f.‘h—-l’

s

Isaac Aluochier
Chief Executive

cc Four Sons Holdings (K) Limited, P O Box 405-40404, Rongo. Telephone: 0720 862 439 /
0732 862 439. Email address: foursonsholdings@gmail.com.
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MIGORI COUNTY GOVERNMENT

REPUBLIC OF KENYA

MINISTRY OF PUBLIC WORKS AND INFUSTRUCTURE

Telegrams: “MIGORI COUNTY” Migori

Tel: +254-059-20928

URIRI SUBCOUNTY,

P. O. Box 100 - 40405

E-mail: SARE
CERTICIFATE OF PRACTICAL COMPLETION
FROM: TO:

SUB COUNTY WORKS OFFICER ~

MIGORY COUNTY
P.0 BOX 100 -40405
SARE

Ref: CGM/EDU/58/2021-2022

*MINISTRY OF PUBLIC WORKS,AND INFRUSTRUCTURE.

THE CHIEF OFFICER,
EDUCATION AND SOCIAL SERVICES
P.0 BOX 195-40400

Date 9/01/2024

DETAILS OF WORKS ;PROPOSED COMPLETION OF URIRI VETC

Contract Period

Description of Works

Ministry Agency

Commencement Completion Date
Date

AUG 2023 JAN 2024

NAME OF WORKS. PROPOSED
COMPLETION OF URIRI VETC

COUNT GOVERNMENT.

+

Contract Number

DATE CGM/EDUS58/2021-2022

Contract Sum:

Kshs.. 14,994,461.60

Name and Address of Contractor
FOURSONS (K)LTD

P.0 BOX.405-40404

RONGO

Completion of construction Works

The contract works are now complete to my satisfaction and ar

nau%h/?@/a\&f

Release of retention and surety bond

ATT.Job QS and contractors register office,
The first Moiety of retention and surety bond may now be handed over

to the client

9 2 (& -




-

REPUBLIC OF KENYA

PAYMENT VOUCHER 8
. (VOTED PROVISION) W
Payee’s Name and Address PAY AS BELOW
\ ‘ ' AMOUNT
Particulars LPO/LSO Invoice
PROPOSED COMPLETION OF URIRI VETC No. No. Shs. C
9/01/2024 TO THE 1 °" PAYMENT ON A/C IN RESPECT OF THE ABOY
PROJECT NO CGM/EDU/58/2021-2022 AS PER THE STATEMENT
ATTACHED AND RECORDS HELD IN SUPPORT THEREOF;
1. M/S. FOUR SONS FIOLDINGS (K 12,848.702 | 44
c 1,499,446 | 1¢
. 258525 | 20
g e 387,787 | 80
A’A_’ Total - Sh. 14,994,461 61
T Amount payable (in words) Kenya FOURTEEN MILLION NINE DY )NETY FOUR THOUSAND FOUR AUNDRED
AND SECEY ONE-AND- SEXTY- CRNTFS - ONEYormrrsmsssissvr g
4
EXAMINATION Internal Audit

Voucher Examine by

- Date_

I Certify that the expenditure.bas been entered in the Vote Book and that adequate funds
to cover it are available against the chargeable item as shown below. '

VRC CERTIFICATE

Approved Estimates/Allocation-

AIE HOLDER CERTIFICATE

I certity that the expenditure detailed above has been
incurred for the authorized purpose and should be charged to
the item shown here below.

Item No., Kshs.Less: Tofalexnenditiss. plus....,
commitments Kshs. :
Signature Designation of AIE
Balance Kshs. Holder
Date N
* Less: This ENTRY - Vch. — T
No KBS e AUTHORIZATION .~ -
Balance Kshs. I certify that the rate/price charged is/are according to.
Date Signature regulations/contract, fair and reasonable that the expenditure.
Accountant ifc VBC has been incurred on proper authority and should be charged as
under. Where appropriate cerlificate overleaf has been
completed. I hereby AUTHORIZE payment of the amount
~ shown above without any alteration. U
Signature : : : g
Accounting officer/District Accountant™
] Date )
Vote Head Sub-Head Item
A.LENO. Dept. Vch. Station CASH BOOK AMOUNT
Account No. No.
Veh. No, Date Sh. Cts.
: 14,994,461 60




. NON —~ AVAILABILITY
1 certify that Stores/Stationery could not be obtained from the
Supplies Branch/Government Printer vide their
certificate attached.

Signature Designation

RECEIPT OF GOODS/STORES/CONTAINERS

I certify that the items have been taken on charge and entered
In Stores Ledge/Inventory Folio No.

or recorded and issued for immedia2te use.™
Designation
PURCHASE OF PETROL, etc,
I certify that Petrol/Oil/T
yres/Batteries have been received and

Entered in the vehicle Log-book of GK. 349 and/,
Or in the Bulk Petrol Register, Fo lio No.

REPAIRS TO MOTOR VEHICLES
[ certify that the repairs have been completed and/or sparess
fitted and entered in the vehicle log-book of GK

Signature

TRANSPORT HIRE

1 certify that no Government Transport was avalable aned

that the charges are reasonable and c-orrect.

" TELEPHONE ACCOUNTS

I certify that the cost of any private call has been/will be
recovered from the persons concerned and the charge may be
accepted against public funds

Designatizon

‘Signature Designation

Designation
SERVICES

I certify thatthe services have been rendered properly and in
accordance with regulations/terms of the contract.
shown on

Signature

HOSPITALITY CLAIMS

I certify that the officer availed himself of 'my hospitality//I
Enjoyed the hospitality of the officer to the extent

This claim while visiﬁng‘ on official duty.

Signature Designation

Designation

OTHER CERTIFICATE

Signature

MIGORI LUUNIY GOVERNMENT
URIRI SUB - COUNTY WORKS OFFICER

------ (P OrBu 1007 40405, SARE

Designation
Receipt not required when payment is made by cheque with form of receipfs on reverse

Cts

Received in payment of the account stated on the face hereof the sum of
Sh.
(sh cts )
Witness
Date R ——

Signature or Thumbprint

Page 2



GPK (L)

M.OP.W&H. 121
REPUBLIC OF KENYA
MINISTRY OF WORKS, HOUSING AND PHYSICAL PLANNING
STATEMENT FOR PAYMENT OF ACCOUNT

: CERTIFICATE NO 01
CONTRACT NO. AND DATE CGM/EDU/58/2021-2022 '

NAME OF WORKS . PROPOSED COMPLETION OF URIRI VETC

NAME OF CONTRACTOR M/S. FOUR SONS (K) LTD

Note:- In the preparation of certificates for payments on account the
valuallon of work done should arrived at by abstracting such items as wholly or
partially completed from the Bill of Quantities, or, in the absence of the lattex, by

‘taking detail measurements of completed work priced out at rates proportional to the

Contractor Amount. These detail measurements must be recorded in the books
provided for the purpose, which shall be kept at the office dealing with the work, and
carefully checked totals of the various items shall be entered on this Form. The

-valuation appearing herein shall be of the work done from the commencement, not

from the date of the last preceding payment on account, and, when the work is more
than half completed, is best arrived at by deducing the value of the work remaining to
be done from the Contract Amount. Such procedure greatly mmlmxzes the risk of
overpayment.

The valuation of materials on side shall follow that of the work done but shall be
entered and transferred under an separate heading.

A copy of this Statement must be sent to the Chief Accountant, Ministry of Works,
‘Housing and Physical Planning for transmission to the Auditor.
'VALUATION of work done and materials on site for the 1ST PAYMENT OF ACCOUNT UPTO 9/1/2024

Item No. Description Quantity Unit Rate Sh. cts
VALUATION
. A.  [|Value of work done S

A)FINISHES AND TANKS : 9,163,560 {00
B)DOORS, ' | L216,176 {60
1C)WINDOWS ' 1,232,005 40
D)ELECTRICAL WORKS ' . 417,305 00
E)PLUMBING WORKS : 602,659 00
F) LANDSCAPING ' 94,554 |00

G) PROJECT MANAGEMENT 200,000..

12,926,260

ADD 16% VAT 2,068,201 (60

Carried to collection page............. 14,994,461 |60




SUMMARY OF STATEMENT FOR PAYMENT ON ACCOUNT

NAME OF WORK. PROPOSED COMPLETION OF URIRI VETC

CONTRACT NO CGM/EDU/58/2021-2022

CERTIFICATE NO». 01

DATE _9/01/2,024

AMOUNT OF CONTRACT KSH. 14,994,461 Cts 60 Sh
Value of Permanent work done, including extra 14,994,461 1 60
work if any. From page ML.O. W 121
NIL ()
GROSS VALUE PAYABLE Sh

14,994,461 60
Less 10 per cent retention money 1,499,446 16
NET TOTAL 13,495,015 |44
Less previous payments on account as follows: Sh. Cts
1¥ Payment dated ...... eerens VENO. vverveeenenennes :
2" Payment dated ..eeeueeernnes VI NOwveeieirnnnsacennen NIL
3" payment dated................. V. NO. ovrirnnnnnnnnn '
3" Payment dated.... .coouurrenn. Vr.No. .oovviviiiennee

Sh. NIL
..iSh. 13,495,015 {44

_ CONTRACTO




REPUBLIC OF KENYA

MIGORI COUNTY GOVERNMENT
URIRI SUB-COUNTY ’

‘Telegrams: “MIGORI COUNTY”Migori ADMINISTRATOR’S. OFFICE,

Tel: +254-059-20928 | S P.O.BOX 195,
E — Mail: migoricountygov@gmail.com "URIRI - MIGORI,
- KENYA.
12/01/2024
TO '
' CHIEF OFF ICER

!

" FINANCE AND ECONOMIC PLANNING
P.O. BOX 195,
'SUNA. |

Dear Sir,

RE: PROPOSED COM PLETIg )N OF QRIRI VOCATIONAL TRAINING
CENTRE: TENDER NO: CﬁM/ED[]/5§/2021-2022 NEGOTIATION NO.
924453.

The subject matter above refers,

I hereby inform your office that the above proj ect is done to completion by M/S
FOUR SONS HOLDINGS (K) LIMITED P.0O. BOX 405- RONGO. After
inspection by. Publ_ic Works-Officers, kihdly process her payment.

Urm Sub County
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CONTRACT AGRLI«MENI BETWEEN
Partxez, “ . '
COUNTY GOVERN MENT OF MIGORI (Fmplo JFT)
M/S FOUR SON_é }‘._IOI;D'»I:N;C;S” {i@ 'I‘__AAI‘:MITED;(éﬁpplier) o

- Date 28TH, FEBRUARY, 2022 ...~ -

THIS AGREEMENT Made on the 8TH DAY OF FEBRUARY, 2022 between the
COUNTY GOVERNMENT OF MIGORI P.0 BOX 195-40400, MIGORI, KENYA
(heremafter called the Employer) of/or Whose office is situated in Migori Town of the
one part and M/S FOUR SONS HOLDING‘\ 9 LIMITED P.0. BOX 406 RONGO
whose of flf‘e is s1tuated Rongo Town) hetein after ¢ alled the supp,her on the qather part, -

WHEREAS the C,ountv Govemment of Mlg i i
tabled below, shall - be dehvered viz, '\P‘?O]’ODED COMPLFT'ON OF "URIRI
VOCATIONAL TRAINING CENTRE) and has accepted a Bid by the s ..B,El}@l for the
same at a cost of KSHS 14,996,461.60.00 (Fourteen Million, Nine Hundred and Ninety
Six 'lbouuand Four Hundred and S xty. Onc “_h_.i._}}.inge and Sixty Cents Only) taxes
mcluswe Com e e ey aL T L

NOW TH}q AGRFEMFT\IT W ITNESSHI"h Aaq foll

1. IN TI—IIS Agleement woms and expte ions’ sba'] nave t,le same meaning as are
1espechvely assigned to _them 1_n the g ong uf f ‘nu act herem aftel referred

{

“as part of this Agreement v1z

(a) Contract ng1eemer*F if C omolef“u '
(b) Letter of offer o

(¢)- The Letter of Acce ptai{ee R
(d) Form of Tender :

(e) General Conditions of Contract

(f} Any other Document(s) that may. be found fit- fo form part of this-Contract
All the aforesaid documents are ueremaftet nfpm’c' to as the Contract.

';r&)tls tha’r Cer tam Works as have been:



V1

ii.

9. Drspute Resalu tlon

A Contract Cm

Payment In consideration of the payments to be made by the Employer to the
Contractor, hereby covenants with the Contractor to execute the prov1510n of
service in conformlty in'all respects with the provision of the Contract.

Agreement-The Employer - hereby " covenants to pay the Contractor, in
consideration of execution of the provision of service and contract price at the time
and in the manner prescrrbed in the contract (PROPODED COMPLETION OF

.an RIR}r VOCATIO\IAL TRAININ G @ENTRE)

Contract Transfer -This. rontract S{—IAL \IOT BE TRANSFERRED to another

party without consent of the employer and may lead to automatic termination
wﬁboutpre]udmc R T ) ’

Contract Permd- shall be-lZO Days trom date of commencement nohflcauon

it 1mpo<31b1e for cornpletron to be achrevad by the Intended Completron Date

v A S

» Contract Termmatmn : f ?7._‘ R

e

_”The Employ er or thﬂ ¢ ontractor maV
- 60 days prlor. ' g

:<f'=fu sal to carry out th‘c C’bim
wrltten cmmnumcatmn

, ,The partxee a gree tnat av :
smooth exectition of f the cont ‘avt and tﬂt success of the asst gnment The

parties shall use their best efforts to settie amy“ablv all dlsputec arising out'of

or in LomeLﬁon wm\ t‘us« on’ractor its mtm etatlpni o

| Anyvd: 14

R the ?"\a]ﬁ
C.S’Htractma_.-. cani %

i be bF’*ﬂ!‘ ]

amicable « ett]r‘m@*lc Pﬂa"y
‘hourt oi iaw in r\enﬂ/a

cetc )h@wC x,auz,ﬁd Tespe qiii"\'r_e; ,
have ne:reuntc se t c]n;P { ?f"qpectn’r’ h“ ds and se.ﬂ») the dav an

J.

T e

l} R P ILEL IR PP




SIGNED, SEALED AND DELIVERED

o SEVE RRV

(CHIEF OFFICER-EDUCATION) |

MM WD

s OTRET A it

5 10520600 SUNAM.

_. SignatusérmoAt

CONTRACTOR

&)

Yor the said contractor JM&M m(‘“

S (Name) e

In the Capacity of

Thwss KA

I the presence of

FOUR SONS HOLDINGS(K) LTD.
o N ~ P0.Box 405 40404, RONGO
Official Rubber Stamp, '

___7__.“‘_”. . _2. 8FE82022_ et

(Sign) \(&w

"_.,,:!.)af‘:e | Q%\‘Oa\%‘b’ll:._m_.

ATWNSTRATION DEPARTRIENT

COUNTER SIGNED

In the presence o&fﬂ.@‘b(/‘/ O% (,/ féf‘ o {Sign -

. (Director, Supply Chain Management). -

»

_'w__,,v_Da'tegg %))@ DD

MIGORI COUNTY GOVERNMENT
P. 0. Box 195- 40400, SUNA-MIGORI COUNTY
TIRECTOR HEAD SUPPLY CHAIN

- MANAGEMENT SERVICES

.
I Qy,
Lol vrisses o Sigr:
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- REPUBLIC OF KENYA

MARY

IENT

RIS h

HLOR] -

- COUNTY GOVERNMENT OF MIGORT
Telegrams: “MIGORI COUNTY? Migoﬁ o o MIGORI COUNTY
Tel+254-059-20928 o _ o P.O BOX 195-40400 '
.E-mail: migoricountygov@gmail.cmn _ } SUNA-MIGORY, KENYA
' ' - . 28th, February, 2022

REF: CGM/EDU/36,/2021-2022/ AWD /3 VOL.1

M/S FOUR SONS HOLDINGS (K) LIMITED,
P. O. BOX 406, o T
RONGO. ~

Dear Sit/Madam,

'RE: PROPOSED COMPLETION OF URIRI VOCATIONAL TRAINING

CENTRE: TENDER NO:; CGM/EDU/58/2021-2022: NEGOTIATION
NUMBER; 924453, ’ o o |

We refer to your bid closed on 24th, january, 2021 and are glad to inform you.
that, having performed well in both preliminary and detailed technical analysis,
your application for the Proposed Completion of Uriri Vocational Training
Centre has been accepted at an evaiuated Tender Sum of Kshs. 14,996,461.60
(Fourteen Million, Nine Hundred and N inety Six Thousand, Four Hundred
and Sixty One Shillings and Sixty Cents Only) inclusive of all taxes.

Your formal acknowledgement ot this offer. should be submitted to the
undersigned. S - . |

Yours faithful].',-

U

COUNTY GOVERNMENT OF MIGORL
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